
RICHARD L. SALLQUIST 

SALLQUIST & DRUMMOND, P.C. 
ATTORNEYS AT LAW 

TEMPE OFFICE 
4500 S. LAKESHORE DRIVE 

SUITE 339 
TEMPE, ARIZONA 85282 

PHONE (602) 224-9222 
FACSIMILE (480) 345-041 2 

E-MAIL dick@sd-law.com 

September 15, 2004 

Colleen Ryan 
Arizona Corporation Commission 
Docket Control 
1200 W. Washington 
Phoenix, AZ 85007 

Re: Beardsley Water Company; Docket No. W-02074A-04-0241; Decision No. 67160; 
Compliance 

Dear Ms. Ryan: 

The Subject Decision required the Company to file the Maricopa County 
Franchise with the Commission as one of the compliance requirements. Enclosed please 
find sixteen copies of the Franchise as issued on August 27, 2004. 

The remaining compliance items shall be docketed upon receipt. In the event you 
have any questions regarding this filing, please do not hesitate to contact the undersigned. 

Richard L. Sallquist 

Enclosures 

cc: Ted Wilkinson 
Tammy Ott 

SEP 1 5 2004 

80002.00000.10 
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I, Norma Risch, Deputy Clerk uf the Board of Supervisors, du hereby certijgl 
that the fillawing is a true and correct excerpt fluin the minms uf the meeting of the 
Board of Supervisors held on Augwt 18, 2004.. 

-PANY Pya1 IC JT-E - APPROVED 

The Chairman called for a public hearing on the application filed by Beardsley Water Company. for a publlc utillty 
franchise to consfruct, maintain and operate water lines, etc., far a period of 25 years or for a period of one year 
after the franchised area or a pOrtlOn thereof is annexed by a municipality, whichever is shorter, far the 
transmission and delivery of water for domeattc use along, upon, under and across public highways, roads, 
alleys and thoroughferes (excepting State highways) within that portion of Mancopa County, Arizona, known and 
described a8 fdlwvS, t&wk 

The southeast quarter of Section 20, Township 5 North, Range 3 West of the Fila and Salt 
River Base and Meridian, Maricapa County, Arizona, together with, 

The north half of the northeast quarter af the northeast quarter, Section 29, Township 5 North, 
Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 

No protests having been received and no speakers camlng forth at the Chairman’s call, motion was made by 
Supervisor Wllcox, seconded by Supervisor Stapiey, and unanimously canled to grant the said franchise as 
applled for and to impose such restrlctlons and limitations upon said applicant as to the use of such public 
highways, mads, alleys and thoroughfares as may be deemed best for the public safety and welfare and to 
include in such franchise the statutory provisions sat forth in Title 40, Chapter 2, Article 4, A.R.S., 1356, requiring 
the grantee of said franchise to pay such expenses, damages and compensations, if any, as may result from the 
use and operation of sald franchise and as In said statute speclfled. 



BEFORE THE BOARD OF SUPERVISORS 

OF 

MARICOPA COUNTY, STATE OF ARIZONA 

IN THE MATTER OF THE APPLICATION OF ) 

1 
1 

Beardsley Water Company I 
I 
1 
1 

FRANCHISE 

FOR A FRANCHISE 

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF MARICOPA COUNTY, STATE OF 
ARIZONA, THAT: 

WHEREAS, Besrdsley Water Company hereinafter designated as the Grantee, doing business 
in Maricopa County, Arizona, bearing date of June 21, 2004, praying far the right, privilege, license 
and franchise to construct, maintain and operate a domestic water distribution system, consisting of 
pipelines, ditches, gates and elt necessary equipment for a period not to  exceed twenty-five (26) years 
or for a period of one (1) year after the franchised area or a portion thereof is annexed by a 
municipality, whichever is shorter, for B domestic water distribution system, along, upon, under and 
across publlc highways, roads, alleys and thoroughfares (excepting State Highways), within that 
portion of Mailcopa County, Arizona, known and described as fallows, ta-wit: 

The southeast quarter of Section 20, Township 6 North, Range 3 West of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona, together with, 

The north half of the northeast quarter of the northeast quarter, Section 29, Township 
6 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona. 

and not within the confines of any incorporated city or town, and under such restrictions and 
limitations and upon such terms as the Board of Supervisors may provide, not inconsistent with the 
laws of the State of Arizona, or the orders and rules of the Corporatlon C 0 ~ ~ ~ 3 8 ~ 0 1 l  of the State of 
Arirana, and that the Board rake such proceedlngs herein as i8 provided by laws of the State of 
Arizona; and 

WHEREAS, upon filing said applicatlon, the said Board of Supervisors on the 12th day of July, 
2004, ordered that public notice of the intentian of said Board to make such grants be given by 
publishing a notice in the official newspaper of Maricopa County, pubiished in the County of 
Maricopa, State of Arizona, and that 9:OO a.m., on the 18* day of August, 2004, at the meeting 
room of said Board of Supervisors located at 205 West Jefferson Street, in the City of Phoenix. 
Arlzona, be set a% the time and place of hearing the said application; and 
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WHEREAS, the said application corning on regularly for hearing on said day and it appearing 
by the affidavit of the duly authorized agent of the said time and place set far the Consideration of 
euch application has been published for at least once a week for the three-week period prior to said 
date set forth herein, to-wit: 

. 

In the issues of the said newspeper on Monday, July 19, 26, and August 2, 2004, and ir 
appearing that no sufficient protest has been filed by the qualified electors of the said County 
petitioning said Board of Supervisors to deny such license and franchise, end it further appearing the 
best Interests of Marleopa County will be served by the granting of said application and the franchise 
refarred to tharerin; 

NOW, THEREFORE, the Board of Supervisors of Maricopa County, State of Arizona, acting on 
behalf of said County does hereby grant unto Beardsley Water Company, doing business in Maricope 
County, Arizona, 'subject to the terms, conditions and limitations hereinafter contained, the rlght, 
privilege, license and franchise to construct, maintain and operate a domestic water distribution 
system, for a period of not to exceed rwenty-five (261 years or for ET period Uf one (71  year after the 
franchised area is annexed by I municipality, whichever is shorter, far the supplying of this service 
a h g ,  upon, under and across the pubic highways, roads, alley6 and thoroughfares (excepting State 
highweys) within that portion of Maricopa County, Arizona, hereinabove described, under such 
restrictions and limitations and upon such terms as this Board at  any rime may provided, not 
inconsistent with the laws of the State of Arizona, or the orders and rulss of the Corporation 
Commission of the State of Arizona, specifically providing, however, that: 

All rights hereunder ero granted under the express condition that the 
Board of Supervisors of said Marlcopa County shall have the power at  
any time to impose such restrictions end limitetions and to make such 
regulations on such highways, roads, and thoroughfares as may be 
deemed best for the public safety, heaith, welfare and convenlance. 

All rights hereby granted shall be exercised SR as to not interfere or 
conflict with any easements or rights-of-way heretofore gfant6d by 
seid Board of Supervisors and now in farce, 

All rights hereby granted shall be exercised so as not to interfere or 
conflict with any easement, either public or privete, of whatsoever 
nature, which has been acquired in or to the proper use of said 
highway, roads, and thoroughfares, or eny portion thereof. 

Ali rights hereby granted shall be exercised sb as not to interfere or 
conflict with or endanger in any way the proper use by the public of 
said highways, roads, and thoroughfares, or any portion thereof. 

That the said Grantee shall bear all expenses incurred including 
damages and compensation for the alteration of the course, direction, 
surface, grade or alignment of any of the said highways, roads and 
thoroughfares necessarily made by the said grantee for the purpose of 
this franchise: that said grantee will maintain his equipment from rime 
to time as may be needed, without the necessity of notice from 
Mariccpe County, In the event the said grantee shall fait to  make any 
repairs within ten days from the time same becomes necessary, then 
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Maricopa County may cause the same to be made, and sald grantee 
agrees to  pay Maricopa County the cast thereof. 

6) That all property of the franchise be Installed and operated by the said 
grantee and shall be placed, removed or relocated, inltlally and 
throughout she term of this franchise, along, In. over, under and 
acrose the said highway, roads and thoroughfares, in such a manner 
and locatlon a8 the Board of Supervisors or its duly authorized agents 
may designate, Such placement, removal or relocation shall be done 
at the sole expense of the grantee upon a determination by the Board 
of Supervisors of Maricopa County that such placement, removal or 
relocatlon Is necessary, 

If the grantee fails or refuses to so remove Or relocate, Maricopa County mey 60 remove or 
relocate, at  the sole expense 05 grantee, such expense to  include any end all damages and 
compensation of whatsoever natura wising therefrom, 

In this section the term "property" includes conduits, pipe. wires, polas, or other aTructure$ 
and appliances used to supply or deal in gas, electricity, lights, water, heat, refrigeration, power, 
telephones, telegraph, television and other public utilities. 

Any finding or determinathn made by the Board of Supervisors pursuant hereto shall be final 
and binding upon the grantee whether or not such findings or determinations relates to the 
requirements of public sisfety or welfare, the use of public roads or the need for proposed 
improvements, and whether or not the function to be served by such removal or relocation Is of 8 
governmental or proprietary nature. 

That said grantee shall indemnity and save harmless, the said County 
of Maricopa from all costs, expense and liabilities in connection wlth 
the granting of this franchise and exercise of the same by them. 

That the rights of any person claiming to be injured In any manner by 
the maintenance of said projects and equipment shall not be affacted 
hereby. 

That the terms and conditions of this franchise shall inure to the 
beneflt of, and be binding upon, all the heirs and assigns of the said 
Grantee. 

That the franchise and privilege herein grented shall not be deemed to 
be excluslve and the said Board of Supervisors hereby expressly 
reserves the right and power to grant from tlme t o  time slmilar 
franchises and privileges over the aame territory and highways, roads 
and thoroughfares. 

This franchise is grernted upon the express condition that the 
Certificate of Convenience and Necessity be procured from the 
Corporation Commission of the $tat@ of Arizona and The Certificate of 
Assured Water Supply be procured from the Arizona Department of 
Water Resources and proof thereof submitted to the Board of 
Supervisors within six months from the date of granting of this 
franchise: and if such Certificates are not granted within six months 
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from said date, then this franchise to be void, otherwise to be in full 
farce and effect for the time herein specified. 

12) All materials and construction methods used with the publlc rlght-of- 
way shall conform to the rspplicable standards, specifications and 
special provisions currently In eff wt in Mericopa County. 

13) The Franchise holder shall obtain a construction permit from the Office 
of the County Engineer prior to construction of any facilities in the 
public right-of-way. 

DATED thls 18* day of August, 2004. 

ATTEST: 
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